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Kentucky State Policy Updates on the B-Reader Bill 
In 2018, the Kentucky state legislature passed House Bill 2 which affected multiple state worker’s
compensation programs including black lung claims. Since then, we have been fighting yearly to have
radiologists that are NIOSH certified B readers to once again be able to evaluate x-rays for state
compensation claims. This year, the bill was introduced by Ashley Tackett-Lafferty, and though it did have
bipartisan support, it was never placed into a committee to be passed out onto the house floor. Though the
bill did not proceed this year, there is currently only one pulmonologist now reading for state benefits.
Though this is not ideal, the pulmonologists now reading for the state has a history of reading fairly for
miners. We will continue to monitor readings for the state and will work with legislators to bring stronger
bills in the next session.

West Virginia State Policy Updates

https://www.paypal.com/paypalme/UMWAStrikePantry or sent by mail to the UMWA Women’s Auxiliary
at 21922 Highway 216 McCalla, AL 35111.

In your experience, how much of a concern is black lung among Warrior Met miners and broader
the mining community in Alabama?
 Most of the miners want to get evaluated to see how they are doing when they decide to leave the mines.
Many of our miners here are second, third or fourth generation coal miners. They have seen what black lung
can do and try to get evaluated regularly as needed.
 

Rates of black lung, particularly complicated, are spiking in VA, KY, and WV for the past decade
plus. What can you tell me about rates and severity of black lung in Alabama in recent years? 
  Mining in Alabama is different, so we are not seeing the high rates of complicated black lung that are
coming up in VA, KY and WV. I think it mostly comes from the fact that [Alabama miners] do not cut as
much quartz when they mine, and the silica levels are lower. If I see a miner here in Alabama that has
complicated and is under the age of 60, it is almost always someone that worked in Kentucky or West
Virginia before coming here. We are seeing some increases in miners, but I do not think it is nearly the rates
in other parts of the country.
 

What are the impacts of the Walter Energy bankruptcy, and Warrior Met’s operations on the
Black Lung Disability Trust Fund?
 Under the Federal Black Lung Act, the mine operator is not allowed to escape their black lung obligations in
bankruptcy.* Warrior Met is obligated to make payments to the miners that are awarded their benefits
whether they worked for them or for the predecessor company, Jim Walter Resources.
 The Warrior Met mines are close to the Warrior River in Alabama. Most of the coal that is mined is barged
to the port of Mobile, AL and sold overseas. None of that coal is subject to the black lung excise tax.
Practically it does not make a lot of sense, but that is how it works for now.
 
*As Mr. Jacobs says, the Mine Act does in fact disallow companies from discharging black lung beneficiary
obligations through bankruptcy. In recent years however, we have seen several companies bypass this by
simply defaulting on their excise tax payments at the conclusion of bankruptcy proceedings. This default
causes the DOL to absorb that company's beneficiaries under the Black Lung Disability Trust Fund.

Black Lung Association members and UMWA lobbyists worked alongside one another in fighting for black
lung policy in the West Virginia legislature this year. The state created a new committee, House Select
Coalfield Communities Committee, this year with the focus on revitalizing the state’s coal communities. A bill
brought to this committee included a bill that would not limit the number of times and under what conditions
a miner can be evaluated by the Occupational Pneumoconiosis Board. This bill is identical to legislation that
was introduced in the House and Senate the past three legislative sessions but has never passed from 

Several members of the Black Lung Association have been
talking with officials from the Mine Safety and Health
Administration (MSHA) by phone on a quarterly basis. The
Association is pushing for the current silica level to be cut
in half. Occupational Safety and Health Administration’s
(OSHA) current level for silica exposure is one half of what
the MSHA level is. Our miners are contracting pulmonary
massive fibrosis (complicated black lung) at higher rates
than ever recorded. We think cutting the level in half will
help prevent complicated black lung. We have been
advocating for this change for the last twelve years.
This is important to Jerry Coleman, President of the
Kanawha County Chapter. He is a disabled miner with
complicated black lung. His son is working in the mines
now. Jerry doesn't want to see his son or any other miner
in the same shape this disease has left him. He says, “It
should be cut in half because the seams they are cutting
now are smaller, and they’re taking a whole lot of rock with
it. So we really need silica levels cut in half.” Gary
Hairston, President of the Fayette County Chapter and
President of the National Black Lung Association, said, “I
really think we need to get it passed for our younger coal
miners. The companies want to wait on a study on it. We
can’t wait for no study. Younger miners need it now. OSHA
has a lower standard-we’re the only ones with the higher
standard.”As the Senate finally confirmed an
Undersecretary of Labor earlier this month, we think the
rule could be changed by the end of the year. But not
without pressure to make the change!

Silica  Rule  Update

Though an excise tax extension was not
included in the appropriations bill of 2022,
passed last month, there was a provision
included that provided over $11.8 million
dollars of funding for the black lung clinics.
This bill also prioritized the Black Lung
health screening mobile bus and calls for the
CDC to evaluate the possibility of purchasing
a second unit.

Clinic Funding Passed 

Dr. Cohen, Dr. Go, and several other
researchers recently published a study that
has officially linked silica dust exposure to
the complicated black lung cases that have
become regular in the Appalachian coalfields.
These findings were reached by comparing
modern miners' lungs to the lungs of miners
who worked decades ago. It was found that
miners born after 1930 had more silica in
their lungs than miners that were born
between 1910 to 1930. Dr. Cohen and Black
Lung Association supporters are hopeful that
these findings will push MSHA to decrease
the standard of silica exposure for working
miners.

Study Links Silica to
Complicated Black Lung 

(WV Policy Updates cont'd) committee and would assist those impacted by the 2018 Supreme Court of
Appeals ruling that a miner was not entitled to a permanent partial disability award if pulmonary function
studies found the miner had no breathing impairment. This bill would allow miners to be able to present their
case before the board even if no breathing impairment has been shown following a pneumoconiosis diagnosis.
This legislation wasn’t passed out of the house this year, nor was its matching Senate bill passed out of the
Senate, but we will continue to push for improved black lung policy in the state. 

Postcard Campaign
The West Virginia Black Lung Associations
have launched a postcard campaign that will
target their U.S. Representatives. The
postcards acknowledge the strain on the fund
and the need for them to support the ten year
extension of the excise tax by signing onto
H.B. 6462. If you or your chapter are
interested in doing a similar campaign, contact
Courtney at 606.633.3929.
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Tuesday, June 14th — Laura Blevins, SWVA Regional Director for Sen. Tim Kaine, 

Tuesday, July 12th — Shane Clem, SWVA Regional Director for Sen. Mark Warner, 

Tuesday, August 9th — Rebecca Shelton, Director of Policy, Appalachian Citizens Law Center
Tuesday, September 13th — Dr. Brandon Crum, Radiologist/ B-Reader, United Medical Group 

         and Kelli Bledsoe, Black Lung Program Director at Stone Mountain Health

         and Marcy Tate, Director of New Beginnings Pulmonary Rehab

Claims counselors will be
present to answer

questions about filing for
black lung benefits. 

For more info: 
276-870-5843,

willie@appvoices.org.




